At present there is an unprecedented demand for and a great diversification in higher education, as well as an increased awareness of its vital importance for socio-cultural and economic development. The complexity of the right to education is especially at issue while discussing the right to higher education, which on a national level is non-compulsory, even though the number of people who have acquired higher education during the second half of the twentieth century has tripled. Therefore the object of this research is the content and scope of the concept of accessibility of higher education. The definition of the obligations of the states prescribed in the international and national legal instruments in respect to the right to higher education, the analysis of the standards and principles of the accessibility of the right to higher education, the discussion of the most often social, economic and legal causes for violations of the higher education accessibility, and the identification of the problems of higher education accessibility in Lithuania with respect to constitutional provisions are presented in this research.
INTRODUCTION
Relevance of the research. The right to education (and respectively, the right to higher education) is commonly identified as an economic, social and cultural right and that influences the interpretation and implementation of this right as an economic, social and cultural right. Relative and indefinite -according to its potential‖ obligations and requirements related to the -consistent‖, -progressive‖ implementation of this right are usually imposed on governments.
At present there is unprecedented demand for and great diversification in higher education as well as increased awareness of its vital importance for sociocultural and economic development. However, the right to higher education in many countries becomes more and more theoretical than realized in practice which paradoxically transforms the essence of the right itself. One of the principal challenges is that the demand for higher education is growing faster than the ability or willingness of governments to provide public resources or legal measures adequate to meet this demand.
The complexity of the right to education is especially at issue when discussing the right to higher education, which at the national level is non-compulsory (as opposed to, for example, elementary or secondary education), even though the number of people who have acquired higher education during the second half of the twentieth century has tripled (based on data from 1950, out of 260 million people, 82% had acquired only an elementary education; 16% -secondary; and only 3% -higher; in 2000, out of all literate 1 billion 155 million people, 58% had acquired only secondary education; 34% -secondary; 8% -higher). 1 Based on data from 2006, about 122 million students were enrolled in higher education institutions. 2 The object of the research. The object of this research is the content and scope of the concept of accessibility of higher education.
The aim of this research is to disclose the content and the scope of the accessibility of the right to higher education and to reveal possible obstacles for the realization of this right.
In order to achieve the determined aim, further tasks are set:
to define the obligations of the states prescribed in the international and national legal instruments with respect to the right to higher education; 
ACCESSIBILITY OF HIGHER EDUCATION IN INTERNATIONAL AND REGIONAL LEGAL DOCUMENTS
All legal provisions of international and regional treaties as well as national level legal acts usually describe the right to higher education as requiring -equal access on the basis of capacities‖. The right to higher education was first mentioned in the Universal Declaration of Human Rights (adopted and declared by the United Nations Assembly General on December 10, 1948, Resolution 217 A (III)) 3 Article 26 which states that "Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit. -It should be reminded that only a small minority of people had the tangible possibility to acquire any kind of education at the time when the Declaration was adopted, and more than half of the adult population of the world was unable to read. 4 Therefore, it was extremely important to set imperative obligations related to implementation of at least elementary education to the state parties, as well as to empower the states to adopt all possible legal and administrative measures for maximizing the opportunity for compulsory and free education and higher education accessible to all. It is important to also note that the right to education (including higher education) was immediately comprehended not only by its quantitative measures, but also by implied qualitative requirements which, however, carry a certain amount of ambiguity and indefiniteness.
The provisions of the Universal Declaration of Human Rights were also confirmed in other fundamental international documents for protection of human who have not received or completed primary education). and at the same time, the goal implementing the right to education throughout the world.
UNESCO Convention against Discrimination in Education
Another international document precisely related to evaluation of the complexity of higher education and setting forth new measures must be noted -
World Declaration on Higher Education For The Twenty -First Century: Vision and
Action of 1988, 8 adopted by the World Conference Regarding Higher Education, which took place within the scope of UNESCO on October 9, 1998. The Declaration discusses and analyzes in detail many aspects of higher education: the mission of higher education; its liability and functions; the problems of accessibility of higher education; the development of equal opportunities and discrimination elimination tendencies; necessity of the correlation of studies with academic research; the complexity of innovations; the inter-disciplinary aspect and diversity of studies; the necessity for an innovative educational process and its concept ; and the concept of the quality of higher education and its requirements are discussed. A strong necessity for alternative financing of higher education institutions is noted, as well as their management reform, based on innovative methods; recommendations to state parties are provided.
The Declaration stresses that accessibility to higher education should be based on the capacity, effort, commitment and perseverance of those seeking higher education, as well as ensured at any stage of life by legalizing a -life-long learning‖ scheme whereby everyone could acquire or supplement their education according to individual needs and capabilities. Therefore, discrimination in any form (racial, economical, social, cultural) while ensuring the right of accessibility to ISSN 2029-0454 VOLUME 4, NUMBER 1 2011
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higher education is forbidden (Article 3 of the Declaration). The diversification of the models and the criteria for the acceptance of higher education, according to Article 8 of the Declaration, should ensure a growing international demand for higher education and optimize, as well as expand, the implementation model of higher education accessibility to a wider subject range.
International legal documents that oversee the right to higher education are supplemented by legal instruments at regional levels that empower persons to defend their respective breached rights at the regional level. There are a large number of regional documents related to the protection of human rights, yet only several of those directly oversee the right to higher education-or at least partially stress this right-in the general context of the right to education. Regional documents place more focus on the specific cultural, religious, or moral aspects of the protection of human rights in a specified geographical region; therefore, it is assumed that implementation of the latter should not raise the disapproval of state parties. Albeit, the protection and implementation problems of the rights overseen by the regional human rights documents are also at issue just as they are when applying international documents. This could be explained by the multi-cultural and multi-religious environments in almost all regions of the world -Africa, the , and that is dependent not only on the economic capacity of a certain region, but also on respective traditions, culture, mentality, or religious convictions. For example, in the famous case of Tanzania, the African Human Rights Commission has determined, that in certain states of Africa (Liberia, Mali, Nigeria, Swaziland, Uganda, Togo, Zambia) the applied practice, when girl who get pregnant prior to marriage or those who get married of school age and get pregnant, according to some legal norms are expelled from school because disobedience to certain norms of morality (yet according to the Marriage Act of Tanzania marriage is permitted to girls of 14 year of age) is discriminatory and breaches the right to acquire education. Due to this reason, one of the most common reasons that determines a large number of girls who do not finish school is early marriage. As an outcome of this case certain African states (Kenya, Zambia, Botswana, Guinea and Malawi) have legalized norms allowing the girls to continue education after the birth of the child ( 
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(a right to education in a native language) in the process of education thereby breaching the requirement of adaptability. It is noted that one of the most common breaches of the right of accessibility to higher education is related to legal and administrative measures adopted by the states which gives grounds to limiting equal opportunity to all to acquire higher education.
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World Declaration of Higher Education (1998) notes that the current greatest challenges encountered by the stated while trying to ensure the accessibility of higher education is providing equal conditions for enrolling into institutions of higher education; sufficient and adequate financing; globalization and internationalization of higher education; occupancy of the graduates in the labor market; quality of the studies and relevance of the study programs. It should also be noted that accessibility of higher education is directly linked with other parts of the educational chain, especially with secondary education. It is noted that an opportunity to acquire a higher education of preconditioning should occur before a potential student makes a relevant decision. Most common deciding factors appear to be economic and social environment, cultural and religious convictions, or the level of secondary education acquired. The accessibility of higher education should be linked with its current relevance and necessity, i.e., higher education should not be naturally self-oriented, although such tendency has been recently observed.
Therefore, it is especially important to regulate the system of post secondary education and set separate goals of each branch according to the needs of society. 
ACCESSIBILITY OF HIGHER EDUCATION IN LITHUANIA
Lithuania is directly impacted by the social, practical and legal problems that burden accessibility to the right to higher education. The most relevant issues while discussing accessibility to higher education are: the opportunity for persons of vulnerable social groups or financially disabled families to acquire higher education, as well as persons residing in distant regions and villages; the financial and daily problems of students that prevent them from completing their studies, and the related -loss‖ of those students; the opportunity for students of non-traditional age (35 years and older) to study or improve their competence; issues of the financing of higher education. lower than the present tuition, which is paid by the students enrolled in study places that are not financed by the state.
"On the compliance of The Republic of Lithuania Law on Approving the Financial Indicators of the 2001 State Budget and Budgets of Local Governments (wording Of 19 December 2000), The Republic of Lithuania Law on The Approval of Indicators Determining the Amount and Leveling of Revenues of Local Governments Budgets for 2001, 2002 and 2003 and Article 16 of The Republic of Lithuania Law on the State Regulation of Economic Relations in Agriculture with the Constitution of The Republic of Lithuania,"
of March, 2008, "On the compliance of the provision of the list of the agricultural enterprises and organisations not subject to privatisation approved by Resolution of the Government of the Republic of Lithuania No. 540 "On the Approval of the List of the Agricultural Enterprises and Organisations Not Subject to Privatisation" (wording of 27 February 1992) of 9 December 1991 with Paragraph 1 of article 23 of the Constitution of the Republic of Lithuania, the constitutional principle of a state under the rule of law, and with the provision of Article 1 of the Republic of Lithuania law "On the Procedure and Conditions of the Restoration of the Rights of Ownership of Citizens to the Existing Real Property" (wording of 18 June 1991), as well as on the compliance of the list of the agricultural enterprises and organisations not subject to privatisation approved by Resolution of the Government of the Republic of Lithuania No. 540 "On the approval of the list of the agricultural enterprises and organisations not subject to privatisation" (wording of 14 May 1999) of 9 December 1991, Resolution of the Government of The Republic of Lithuania No.579 "On allocation of a land lot and on amending the targeted purpose of the land use" of 14 May 1999 and Resolution of the Government of The Republic of Lithuania No.266 "On partial amendment of Government Resolution No. 1026: "On users of the land allotted to scientific and educational establishments and transferred to state specialised seed-growing and stock-breeding farms, special-purpose stock-breeding companies and on establishing the size of land lots used by these users" of 13 August 1998" of 8 March 2001 with Paragraphs 1 and 3 of Article 23 of the Constitution of the Republic of Lithuania, the constitutional principle of a state under the rule of law and with the provision of the preamble (wording of 1 July 1997) to the Republic of Lithuania Law on the Restoration of the rights of ownership of citizens to the existing real property," Official Gazette (2008, no. 34-1225); The Decision of the Constitutional Court of the Republic of Lithuania of the 28 th of October, 2009, "On the Construction of the Provision of Item 13 of Chapter II of the Reasoning Part of the Ruling of the Constitutional Court of the Republic of Lithuania of 20 March 2008," Official Gazette (2009, no. 130-5652); The Ruling of the Constitutional Court of the Republic of Lithuania of the 27 th of June, 1994, "On the compliance of the norms of the Law of the Republic of Lithuania On Privatization of Apartments, establishing the privatization of hostel rooms in the institutions of higher education, with the Constitution of the Republic of Lithuania," Official Gazette (1994, no. 50-948); The Ruling of the Constitutional Court of the Republic of Lithuania of the 20 th of February, 2008, "On The Compliance of the Qualification Requirements of Higher Education in Law for the Persons who Wish to Hold, Under Procedure Established By Laws, the Position of a Judge Approved by Government of The Republic of Lithuania Resolution No. 1568 "On Approving the Qualification Requirements of Higher Education in Law for the Persons who Wish to Hold, under Procedure Established by
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Avoiding the dispute regarding constitutional jurisprudence and the Constitutional Court, a conclusion can be made that such an interpretation of the constitutional provision by the court regarding ensuring free higher education to citizens of academic excellence is inevitable trying to lighten the financial burden of the state in the field of higher education, especially under increasingly vast demands for higher education. Therefore, the legal regulatory imperfections of this aspect are buried in the constitutional provision itself, which, in turn, should be revised.
Most discussions and doubts were raised and still remain regarding the the government decides which part of the student body according to the study programs and forms is granted full tuition by the state. 33 However, such legal regulation was also faulty and unconstitutional, because:
Criteria set by the law, according to which a person is considered to be of an academic excellence cannot be formal, it is also not permitted to in advance foresee a certain number of supposedly -citizens of academic excellence‖ -an absolute or relative amount, i.e., quota, because it is impossible to exactly foresee how many students shall or shall not demonstrate academic excellence.
Setting of similar quotas would completely disrupt the constitutional concept of academic excellence. On one hand there might be a lot larger number of citizens of academic excellence than a priori foreseen by the quota, therefore some citizens whose academic performance, as it universally agreed, is undoubtedly considered excellent would not fall within the scope of this quota; in such cases the state would fail to comply with its constitutional obligation to finance all students of academic excellence. On the other hand, there might be a smaller number of citizens of academic excellence than a priori foreseen by the quota, however, the state would anyway have to finance from its own resources these citizens who have accidentally fallen within the scope of this quota, whose academic performance, as it universally agreed, would not be considered as excellent; in such cases the state would use its resources without constitutional reasoning and justification in light of society. Articles 14, 15, 17, 27, 28, 29, 37, 39, 41, 47, 48, 54, 56, 57, 58, 59, 60, 61, 62, 63, 66, 67, and That the amendment of this article finally set clear definitions for the criteria of academic excellence was a positive step; however, the principle of determining of an -excellent‖ evaluation itself is disputable. A student may pass easy subjects without difficulty and receive the highest evaluative mark of -excellent‖ (-ten‖ in a ten scale system), yet pass another subject with considerable difficulty and receive only a -sufficient‖ evaluation (-six‖ on a ten scale system) and he will still be 
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Neither laws nor other normative acts clearly define a provision that the right to continue free education of those who have already been accepted to an institution of higher education and those who study is related with -good‖ academic performance throughout the whole process of higher education. In other words, the criteria of academic excellence are changed by the new legal regulation. The situation is complicated and equivocal when a person receiving state financing for higher education studies academically performs on an average level, but his result average is not lower than the 20% general course average (the average level of academic performance in the course may also be quite low).
Therefore this person is still granted state financing. Such legal regulation might be favorable for those who are enrolled in an institution of higher education, but it is dubious in light of social justice and constitutionality.
CONCLUSIONS
A right to education is commonly interpreted as an economic, social, and cultural right, which influences its implementation because obligations of the states in light of the rights of the aforementioned sphere are rather ambiguous and conditional, related as they are to economic capacities of the states and the adoption of progressive rights. Therefore economic, social, and cultural rights are often referred to as quasi-rights, which lack imperative measures for their implementation, and which, in turn, results in more frequent discussion regarding the right to education and inter alia breach of the right to education in scientific and human right protection institutions, rather than legal institutions. The complexity of the implementation of the right to higher education is influenced by formulated provisions of this right in various international and regional human rights documents, as well as the Constitution of the Republic of Lithuania. Obligations set forth for the states are quite broad, yet expressed in quite abstract and declarative terms. Therefore, based on an initiative of various international human rights protection organizations, an analysis of the right to education (including the right to higher education) was carried out. The study found that the content and scope of this right was formulated as it is currently used by international and regional human rights courts and quasi-legal institutions, breaches the right to higher education. The framework of the content of the right to higher education is based on the criteria of availability, accessibility, acceptability and adaptability. The requirement of accessibility is the most important in light of higher education.
Regarding the accessibility of the higher education in Lithuania the conclusion can 40 Law on Education and Science of the Republic of Lithuania, supra note 29. 
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